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Civil service—cont. 
contractualisation, 226-231 
Crown employment, 230-231 
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Community care, 
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law and, 72-93 
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Deregulation, 
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Disabled people, 

community care rationing, 374-381 

discrimination against, 310 
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Discrimination, 
age, 153, 465 
damages, assessment of, 464-465 
disabled people, against, 310 


equal opportunities, pension fund trustees, 


154-155 
equal pay, 464, 643-644 
indirect, 644 
invalidity pension, 644-645 
mobility clause, 465 
piece work pay, 464 
race, 
armed forces, in, 310 
funeral grants, 153 
General Medical Council, by, 310 
jurisdiction lacking, 310 
sex, 


all-women shortlists in Labour Party, 


207-214 
armed forces, in, 153 
damages, assessment of, 464-465 
indirect, 644 
mobility clause, 465 
shortlisting, 207-214 
social fund funeral expenses payment, 153 
Droit Public, 
English style, 57-71 
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exclusion of pupil, 170, 323 
income support, student definition for, 
310-311 


negligence in exercise of powers, 481-482 
student, definition of, 310-311 

Elections, 
broadcasting impartiality, 463 
candidate’s identification, 154 


constituencies, parliamentary, 311, 465, 


645 

election petition, 311 

electoral registration, 465 

identification of candidate, 154 

local government, 645 

personation, proof of, 154 
Employees, duty to, 179 
Environment, 

Act of 1995, 645 

Agency, 645 

energy conservation, 650-651 

radioactive waste, 466, 645 

water quality, 466-467 
Equal opportunities. See Discrimination 
Equal pay. See Discrimination 
European citizenship, 259-275 
European Community, 

direct effect, 646 
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Finance Act 1995, 311 
fulfilment of duty, 466-467 
interim market, 646 
Maastricht Treaty. See Maastricht Treaty 
“organ of state” defined, 155 
policing, 646 
reference to European Court, 311-312 
remain in United Kingdom, right to, 466 
tax discrimination, 312 
treaties definition, 154 
United Kingdom, right to remain in, 466 
water standards, 466-467 
European Convention on Human Rights, 
all-women shortlists, 210-211 
appreciation, margin of, 430-449 
Bill 1995, incorporation into, 198-202, 316 
breach statistics, 470 
devaiuation, 430-449 
freedom of expression in, 7-10 
“human right” concept, 575-596 
incorporation, 575-596 
margin of appreciation doctrine, 430-449 
status, 577-579 
European Court of Human Rights, 
margin of appreciation doctrine, 430-449 
religious freedom, 7-10 
European Court of Justice, 
reference to, 311-312 
European Economic Area, 
immigration order, 265-273 
European Monetary Institute, 
establishment, 119 
European Monetary System, 
Exchange Rate Mechanism, 119 
European System of Central Banks, 
accountability, 124-125 
constituent banks, 119-120 
democratic accountability, 125-130 
Maastricht Treaty, under, 118 
monetary policy, 119-121 
nature of, 120-124 
European Union, 
citizenship, 259-275 
democracy, effect on, 88-90 
developments, 
January-June, 1994, 156 
July-December, 1994, 467 
European System of Central Banks. See 
European System of Central Banks 
free movement rights, 259-275 
local government elections, 645 
Eviction orders, 
judicial review of, 650 
Exchange Rate Mechanism, 119 
Exemplary damages, 
police, awarded against, 174 
Extradition, 
Act of 1989, amendments to, 156 
admissibility of evidence, 312-313 
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Extradition—cont. 

Bennett principle, Scottish application of, 
156 

discontinuance of proceedings, 156-157 

illegality of procedure, 156 

intercepted communications, admissibility 
of, 312-313 

nature of proceedings, 467 

procedural illegality, 156 

requesting state, consequences in, 157 

Scotland, in, 156 

United States, to, 157 


Financial services regulators, 
rule making by, 102-104 
Firearms offences, 327 
Foreign relations, 
international organisation, status of, 313 
sovereign immunity, 157 
state immunity, 646-647 
France, 
Banque de 
133-149 
Conseil d’Etat, 
recent decisions of, 180-184, 331-333, 
484—486, 655-660 
role of, 247-258 
rule of law in, 247-258 
monetary policy, 122-124 
rule of law in, 247-258 
Freedom of expression, 
European Convention on Human Rights, 
7-10 
religious freedom, 7-10 
Freedom of person, 
cross-border warrant enforcement, 158 
homosexuality consent age, 158 
identity cards, 467 
Freedom of speech, 
blasphemy, 467 
libel award size, 647 
religious freedom, relating to, 7-10 
Funeral expenses payments, 
race discrimination in, 153 


France, independence of, 


Germany, 
tax discrimination, 312 
Government, 
Cabinet Committees, 648 
democracy, 72-93 
Deregulation and Contracting Out Act 
1994, 171 
leadership elections, 513-525 
Major, John, resignation of, 513-525 
political party funding, 468-469 
Security Commission report, 648 
standards of conduct in public life. See 
Standards of conduct in public life 


Hansard, 
price of, 478 
references to, 172, 324, 478 
Health, 
Authorities’ reform. 648 
child B case, 367-373 
community care rationing, 374-381 
Health Authorities Act 1995, 648 
incapacited person’s removal, 314-315 
judicial review of decisions on, 367-373 
medical treatment. See Medical treatnient 
National Health Service. See National 
Health Service 
removal of incapacitated person, 314-315 
Health Service Commissioners, 
House of Commons debate, 171 
reports on, 324, 651 
Select Committee review, 45-51 
Henry VIII clauses, 22 
HIV, 
confidentiality issues, 642-643 
Homelessness. See Housing 
Homosexuality, 
age of consent, 158 
House of Commons. See Parliament 
House of Lords, 
maximum numbers in, 151 
Housing, 
accommodation, meaning of, 648-649 
delegatus non potest delegare, 469 
homelessness, 
accommodation, meaning of, 648-649 
intentional, proof of, 159 
interview conduct, 160 
unborn person, 469 
intentional homelessness, proof of, 159 
interview conduct, 160 
unborn person, 469 
Human rights, 
appreciation, margin of, 430-449 
arrest, legality of, 160 
Bill, 1995, 198-202, 316 
company inspectors’ reports, 161 
confiscation orders, retrospective effect of, 
316 
devaluation, 430-449 
dissemination of race hatred, 161 
documents, disclosure of, 316 
European Convention. See European Con- 
vention on Human Rights 
expression, freedom of, 
European Convention on 
Rights, 7-10 
religious freedom, 7-10 
historical overview, 386—400 
inhuman treatment, 470 
International Covenant on Civil and Politi- 
cal Rights. See International Covenant 
on Civil and Political Rights 


Human 
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Human rights—cont. 
legal aid entitlement, 160-161 
margin of appreciation, 430, 449 
personal freedom. See Freedom of person 
race hatred, aiding dissemination of, 161 
religious freedom, 7—10 
speech, freedom of. See Freedom of speech 
twenty-first century agenda, 386-400 


Identity cards, 467 
Immigration, 
asylum, 
applications, 162 
curtailment power, 317 
detention of asylum seekers, 317 
non-political crimes of refugee, 161-162 
Refugee Convention, 382-385 
benefit entitlement, 649 
curtailment power, 317 
deportation grounds, 649 
detention of asylum seekers, 317 
enforcement of law, 649 
inappropriate permit, 470 
invalid permit, 470 
National Audit Office report, 317 
Refugee Convention, 382-385 
statistics, 649 
work permits, 470 
International Covenant on Civil and Political 
Rights, 
all-women shortlists, 210-211 
obligations under, 505-506 
Optional Protocol, 505-506 
publicity for, 511-512 
ratification, 504 
requirements, 504-505 
United Kingdom, in, 504-512 
U.N. Human Rights Committee, 506-509 
International organisation, 
status of, 313 
irrationality. See Judicial review 


Judges. See Judiciary 
Judicial review, 
aid programme, 162-163, 163 
ban on lawful trade, 471-472 
Barbados, cabinet decision review, 
317-318 
bodies subject to, 166 
case management, 11-17 
caution, review of, 474 
child B case, 367-373 
church courts, of, 473 
community care rationing, 375-381 
consultation duty, 165, 319 
contractual cases, 165-166, 474 
damages, 650 
declarations, use of, 306 
deer hunting, 27-33 
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delay in cases, 417-429 
delegatus non potest delegare, 469 
development of, 57-71 
enforcement notice, 474-475 
eviction orders, 650 
exclusion of pupil, 170 
extension of time to apply, 419-420, 
424-429 
fact, findings of, 318-319 
fettering of discretion, Boundary Com- 
mission decisions, 319 
growth of, 58-60 
health care, 367-373 
homosexuals in armed forces, 472 
immigration cases, 382, 385 
indictment, trial on, 166 
irrationality, 
analysis of, 554-574 
community care rationing, 378-379 
illogicality as part of, 555-563 
label, as, 564-569 
meaning, 554-555 
justices’ costs, 166-167 
landowner, public, 27-33 
Law Commission Report, 11-20, 57, 61, 
167, 450 
legitimate expectations, 165-166, 471 
live animal exports, 471-472 
locus standi, 
associational, 278-287 
individuals, by, 276-287 
Law Commission proposals, 285-286 
non-partisan pressure group, of, 163 
pressure groups, of, 162-163, 164 
public interest, 278-287 
representative, 277-278 
statutory purposes, 163-164 
types, 276-277 
material considerations, 482-483 
natural justice. See Natural justice 
night flight quotas, 165 
oral argument, 642 
Order 53, under, 450-455 
Pergau Dam affair, 162-163 
policy, 
changes, 165 
reviewed, 472 
private law, 450-461 
procedural reform, 450—461 
procedure, choice of, 319-320 
prosecutor’s error, 165 
public interest challenges, 11-20 
public law rights, 450-461 
reasons, duty to give, 472-473 
reform proposals, 11-20 
relevant considerations, 318, 650 
rights, 
interference with, for, 31-33 
source of, as, 29-30 
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Judicial review—cont. 
role of public in, 276-287 
scarcity of resources, relevance, 472 
Scotland, in, 52-56 
stag hunting ban, 318 
standing. See locus standi above 
statutory duties, 375-381 
statutory purposes, 162-163 
tariff consideration, 169-170 
taxing master, 473-474 
telecommunications regulation, 537-549 
temporary legislation, non-repeal of, 474 
time limits, 320 
trial on indictment, 166 
ultra vires, 65-67 
unincorporated associations, 166 
Judiciary, 
creativity of, 78-80 
elective powers distinguished, 81 
legislative role, 305 
Lord Chancellor, judicial sittings, 150 
maximum number of, 151 
political questions, 73-81 
removal, 641 
retirement, 307 
statistics, 642 
Juries, 
deliberations, 177 
inquiry into actions, 177 
jurors, 
bail, persons on, 150 
deaf, 641 
religious beliefs of, 151 
membership, 323 
religious beliefs of potential jurors, 151 
Justices of the Peace, 
costs of judicial review, 166-167 
public interest immunity, 308-309 


Labour Party, 
all-women shortlists in, 207-214 
Law Commission, 
judicial review, report on, 11-20, 57, 61 
Legal aid, 
advisory committee, 306 
Lord Chancellor’s consultation paper, 462 
Scotland, refusal to grant for appeal, 161 
Legal profession, 
client’s duty, 167 
conditional fees, 462 
duty of client, 167 
Legal Services Ombudsman, 475 
Legislation, 
discretion to bring into force, 477 
temporary, non repeal of, 474 
Libel, 
award size, 647 
parliamentary proceedings, 651 
politician’s action, 1-6 
public official’s action, 1-6 


Loans, 
local government guarantee of, 168 
Local Education Authorities, 
strategic planning by, 234-243 
Local government, 
commission, 475 
competitive tendering, 168-169, 475 
contracting out, 158, 167 
council tax, 475 
expenditure, legality of, 167-168 
guarantee of loans by, 168 
Home Energy Conservation Act 1995, 
650-651 
loans guaranteed by, [68 
misconduct in a public office, 321 
obstruction of highway removed, 320 
reorganisation, 321 
Scotland, in, 167 
Locus standi. See Judicial review 
Lord Chancellor, 
judicial sittings, 150 


Maastricht Treaty, 
banking under, 118. See also European Sys- 
tem of Central Banks 
monetary policy, 119-121 
Magistrates. See Justices of the Peace 
Major, John, 
resignation by, 513-525 
Margin of appreciation doctrine, 430-449 
Medical treatment, 
child B case, 367-373 
decisions on, 315 
feeding as part of, 159 
health. See Health 
incapacitated person’s removal, 314-315 
Mental health, 
feeding as part of treatment, 159 
Metropolitan Police, 
175, See also Police 
Ministers, 
contracting out functions of, 21-26, 158, 
171 
prison security responsibility, 176 
Ministry of Defence, 
duty of care, 329 
Misfeasance in public office, 178 
Monarchy, 
Prince of Wales, constitutional position of, 
401-416 
Monetary policy, 
central banking provisions. See European 
System of Central Banks 
French. See France 
Movement, 
freedom of, 259-275 








National Health Service, 
accountability in, 288-297 
Boards, 
accountability of, 288-297 
codes of conduct, 288-297 
child B case, 367-373 
resource allocation, 374-381 
Tribunal, 648 
Natural justice, 
cross-e€xamination, 
inspector, of, 323 
refusal, 475-476 
evidence disclosure, 322, 322-323 
exclusion of pupil, 170, 323 
hearing, right to, 323 
information disclosure, 170 
jury membership, 323 
life assurance executive appointment, evi- 
dence against appointment, 322-323 
reasons, duty to give, 169 
refusal of cross-examination, 475-476 
representations, right to make, 321-322 
tariff consideration, 169-170 
Next steps agencies. See Civil service 
Nolan Committee, 498-503 
Northern Ireland, 
arrest, legality of, 160 
British Irish Rights Watch, 244-246 
emergency provisions, 324 
framework documents, 324 


police complaints in, 325 
Nuisance, 
planning permission, effect of, 329 


Obscenity, 
children, indecent photographs of, 170 
video works, 476 
Officer of court, 
assault on, 178 
Ombudsmen, 
Health Service. See Health Service Com- 
missioners 
Legal Services, 475 
Parliamentary Commissioner for Adminis- 
tration. See Parliamentary Com- 
missioner for Administration 
prison, 326 
reform proposals, 45-51 
reports, 171, 324, 651 
Select Committee review of, 45-51 


Pardon, 
validity of, 152 
Parliament, 
amendment of statutory words, 172 
Barony of Farnham, report on, 652 
confidentiality of Select Committee, 
477-478 


Parliament—cont. 


constituencies, 311 
Criminal Injuries Compensation Scheme, 
failure to implement, 171-172 
Deregulation and Contracting Out Act, 
1994, 171 
discretion to bring legislation into force, 
477 
Hansard, 
price of, 478 
references to, 172, 324, 478 
House of Commons, 
Jopling proposals, 203-206 
notepaper, use of, 173 
Prime Minister’s Questions, 652 
Select Committee confidentiality, 
477-478 
sitting times, 173, 203-206 
Special Standing Committees, 351-356 
standing committee membership, 325 
House of Lords 
Barony of Farnham, Privileges Com- 
mittee report on, 325, 652 
committee stage, 477 
declarations of interest, 652 
Jellicoe Committees, 352 
Scrutiny of Delegated Powers, Select 
Committee on, 34—44 
subordinate legislation, voting on, 
172-173 
intention of, 67-69 
Jellicoe Committees, 352 
judicial powers distinguished, 80-81 
libel action, 651 
members, 
interests, 478 
payments to, 478 
questions, payments for asking, 478 
notepaper, use of, 173 
payments to members, 478 
Prime Minister’s questions, 652 
Privileges, Committee on, 173, 478 
questions, payments for asking, 478 
Select Committee, 
confidentiality, 477-478 
non-members’ presence, 478 
sovereignty of. See Parliamentary sover- 
eignty 
Special Public Bill Committee, 351-356 
Special Standing Committee, 351-356 
standards of conduct in public life. See 
Standards of conduct in public life 
standing committee membership, 325 
statutory words, amendment of, 172 
subordinate legislation, scope of, 324 


Parliamentary Commissioner for Adminis- 


tration, 
House of Commons debate, 171 
reports on, 324, 476, 651 
review of work, 345-350 
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Parliamentary Commissioner for Adminis- 
tration—cont. 
Select Committee’s review, 45-51 
Parliamentary sovereignty, 
Deregulation and Contracting Out Act 
1994, effect on, 21-26 
intention of Parliament, discovering, 67-69 
Parole. See Prisons 
Peerages, 
disclaiming, 549-553 
Pension funds, 
equal opportunities, 154-155 
Pergau Dam affair, 
judicial review of, 162-163 
Police, 
bail, 173-174 
caution, review of, 474 
Codes of Practice, 325 
complaints, 325 
Criminal Justice and Public Order Act 
1994, 173 
entry to private premises by, 174 
European Community, effect on policy of, 
646 
exemplary damages awarded against, 174 
London, in, 175 
Metropolitan, 175 
Northern Ireland, complaints in, 325 
oppressive conduct, 479 
photographs, use of, 309 
Police Complaints Authority reports, 479 
public interest immunity, 308 
reports, 479 
stop and search statistics, 174 
trespass action against, 174 
witness interference by, 640-641 
Pollution. See Environment 
Prerogative powers, 
Criminal Injuries Compensation case, 
361-363 
Press, 
behaviour of, 151 
Pressure groups, 
locus standi of, 162-163, 164 
Prince of Wales, 
constitutional position, 401-416 
Prisons, 
boards of visitors, 326 
Chief Inspector’s report, 176 
Criminal Justice and Public Order Act, 
1994, 175 
discipline, 479, 653 
escape of prisoners, 325 
Everthorpe Prison, escape from, 325 
food, refusal to accept, in, 176 
key targets, 479 
lay involvement, 326 
life sentence prisoners, 176 
ministerial responsibility for security, 176 
officers, duty of, 175 


Prisons—cont. 


Ombudsman, 326 
overcrowding, 175 
parole, 
Parole Board duty, 175 
report of parole board, 479 
Scotland, in, 326 
Prison Service, 326, 479 
prisoners, 
escape from Everthorpe Prison, 325 
evidence against, requirement to dis- 
close, 170, 322 
food, refusal to accept, 176 
life sentence, 176 
private sector, 326 
remaining unlawfully at large, offence of, 
652 
reports, 176, 653 
Return to Custody Act 1995, 652 
rules, 479 
secure training centres, 175 
security, 176 
statistics, 479 
Woolf report implementation progress, 
176 
young offenders, 175 


Privacy, 


broadcasting, in, 151 


Private law, 


public law distinguished, 60-65 


Privileges, Committee on, 173 
Procedure, 


bail, granting of, 176-177 

Criminal Justice and Public Order Act 
1994, 176-177 

Criminal Justice (Scotland) Act 1995, 653 

disclosure of evidence, 480 

discretionary life sentence, appeal against, 
480 

evidence, disclosure of, 326-327 

jury’s actions, injury into, 177 

leave to appeal refusal, appeal against, 327 

proceeds of crime, 653 

surrender, time of, 327 

trial fairness, 480 


Public Authorities, 


Crown Agents Act 1995, 653 


Public interest immunity, 


bank reports, 308 
police, 308 
summary trial, 308-309 


Public law, 


development of, 57-71 
growth of, 58-60 
private law distinguished, 60-65 


Public life, standards in. See Standards of 


conduct in public life 


Public office, 


misconduct in, 321 
misfeasance in, 178 
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Public order, 
arrestable offences, 161 
assault on officer of court, 178 
binding over order, 178, 653-654 
Criminal Justice and Public Order Act 
1994, 177-178 
firearmsoffences, 327 
outraging public decency, 480 
shopping mall, right to use, 328 
Public utilities, 
electricity supply agreement, 328 


Race, 
discrimination. See Discrimination 
hatred, aiding dissemination of, 161 
relations. See Race relations 
Race relations, 
attacks, racial, 162 
race hatred, aiding dissemination of, 161 
Radioactive waste management, 466 
Regulators, 
rule making by, 97-102 
Religious freedom, 
European Court of Human rights, in, 7-10 
freedom of expression, as, 7-10 
Retirement age, 155 
Rule of law, 21-26 
basis of, 68-69 
Rules, 
certainty of, 104-106 
compliance with, 106-112 
constraints on making, 112-116 
discretion and, 100-102 
financial services regulators 
102-104 
flexibility, 104-106 
making, 94-117 
regulators’ making, 97-104 
type, 94-117 


making, 


Scotland, 
Constitutional Convention, 215-223 
constitutional reform, 215-223, 643 
extradition in, 156 
judicial review in, 52-56 
legal aid refused for appeal, 160-161 
local government in, 167 
Scott, Inquiry, 498 
Securities and Investment Board, 
disclosure of information by, 309 
Security Service, 
report of Commissioner, 469 
Select Committee on the Scrutiny of Dele- 
gated Powers, 34-44 
Selkirk case, 549-553 
Sentencing, 
increased sentences, 306 
review, 306 
tariff, judicial review of, 169-170 


Separation of powers, 90-92 
constitutional government and, 597-617 
constitutional reform, 615-617 
Criminal Injuries | Compensation 

359-361, 363-365 
criticism, 601-603 
defence of doctrine, 603-606 
implications of, 607-611 
partial separation theory, 606-607 
United Kingdom, in, 611-615 
values served by, 599-601 

Sex discrimination. See Discrimination 
discrimination, 644-645 

Social Security, 
discrimination, 644-645 

South Africa, 

Act of, 1995, 463 

Sovereign immunity, 157 

Standards of conduct in public life, 
comment on, 497-503 
establishment of Nolan Committee, 158 
government response to report on, 

647-648 
parliamentary 

651-652 
principles governing, 468 

Standing. See Judicial review 

State immunity, 646-647 

Stop and search, 

Home Office statistics, 174 

Subordinate legislation, 

House of Lords voting on, 172-173 

Summary trial, 
public interest immunity, 308-309 


case, 


approval of proposals, 


Taxing master, 

judicial review, 473-474 
Telecommunications regulation, 537-549 
Tort, 

auditor’s liability, 178-179 

Crown Prosecution Service duty of care, 

328-329 

employees, duty to, 179 

exercise of powers, negligence in, 481 

Ministry of Defence duty, 329 

misfeasance in public office, 178 

nuisance, planning permission, effect of, 

329 

public authority’s duty, 482 

statutory duty, breach of, 481-482 
Town and country planning, 

enforcement notices, 474-475 

material planning considerations, 482-483 

planning consent, effect of, 330 

reasons, duty to give, 483 
Tribunals, 

Council on, annual report of, 179 
Trinidad and Tobago, 

pardon, validity of, 152 
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Ultra vires, 65-67 
Unborn persons, 
housing for, 469 
Unincorporated associations, 
judicial review of, 166 


United States, 
extradition to, 157 


Witness interference, 640-641 
Woolf report, 
implementation progress, 176 











